
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLiNOIS, ) LERK’S Oj~p~

) iiLIG i•
Complainant, ) -L 2003

STATE OF ILL~~~

v. ) PCBNo. 03-223 POIIU~~0,~Control IS
) (Enforcement) ard

ELYSIUM ENERGY, anIllinois )
limited liability corporation, )

)
Respondent. )

ANSWER

NOW COMESRespondent,ELYSIUM ENERGY,by its attorneys,Sorling,Northrup,

Hanna,Cullen& Cochran,Ltd., CharlesJ. Northrup,of counsel,andherebyanswersthePeople

of theStateofIllinois’ Complaint.

COUNT!

1. Respondentneitheradmitsnordeniestheallegationssetout in paragraph1 of

CountI of Complainant’sComplaintasRespondentlacksknowledgesufficientto form abelief

asto thoseallegations,andfurtherstatesthatthemattersallegedthereinareknownbetterby

Complainant.

2. Respondentgenerallyadmitstheallegationssetout inparagraph2 ofCountI of

Complainant’sComplaint,but doesnotethatthedutiesof the Illinois EPA aremorespecifically

setout in thereferencedIllinois EnvironmentalProtectionAct.

3. Respondentadmitstheallegationssetout in paragraphthreeof CountI of

Complainant’sComplaint.

4. Respondentadmitstheallegationssetout in paragraphfour ofCountI of

Complainant’sComplaint.
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5. Respondentadmitstheallegationssetout in paragraphfive ofCountI of

Complainant’sComplaint.

6. Respondentneitheradmitsnordeniesthe allegationssetout in paragraph6 of

CountI ofComplainant’sComplaintasRespondentlacksknowledgesufficient to form abelief

asto thoseallegations,andfurtherstatesthatwhat representativesoftheIllinois EPA observedis

knownbetterby Complainant.

7. Respondentneitheradmitsnordeniestheallegationssetout in paragraph7 of

CountI of Complainant’sComplaintasRespondentlacksknowledgesufficient to form abelief

asto thoseallegations,andfurtherstatesthat whatrepresentativesoftheIllinois EPA observedis

knownbetterby Complainant.

8. Respondentneitheradmitsnordeniestheallegationssetout in paragraph8 of

CountI of Complainant’sComplaintasRespondentlacksknowledgesufficientto form abelief

asto thoseallegations,andfurtherstatesthatwhat representativesof theIllinois EPA observedis

knownbetterby Complainant.

9. Respondentneitheradmitsnordeniestheallegationssetout in paragraph9 of

CountI ofComplainant’sComplaintasRespondentlacksknowledgesufficientto form a belief

asto thoseallegations,andfurtherstatesthatwhatrepresentativesoftheIllinois EPAobservedis

knownbetterby Complainant.

10. Respondentadmitsthatits representativesprovidedcopiesofMSDS sheetsto an

Illinois EPA inspectoron oraboutAugust28, 2001 atthefacility. Respondentneitheradmits

nordeniestheremainingallegationssetout in paragraph10 of CountI of Complainant’s

Complaint.
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11. Respondentadmitsthatthedefinition of “waste”setout in paragraph11 ofCount

I ofComplainant’sComplaintis foundverbatimat Section3.53 ofthe Illinois Environmental

ProtectionAct.

12. Respondentadmitsthatthedefinition of “openDumping” setout in paragraph12

of CountI ofComplainant’sComplaintis foundverbatimat Section3.24ofthe Illinois

EnvironmentalProtectionAct.

13. Respondentadmitsthatparagraph13 of CountI ofComplainant’sComplaintsets

outverbatimSection21(a) oftheIllinois EnvironmentalProtectionAct.

14. Respondentadmitsthatparagraph14 of CountI ofComplainant’sComplaintsets

outverbatimSection21(e)of theIllinois EnvironmentalProtectionAct.

15. Respondentadmitsthatparagraph15 ofCountI of Complainant’sComplaintsets

outverbatimaportionof Section21(p)of theIllinois EnvironmentalProtectionAct.

16. Respondentadmitsthatparagraph16 of CountI ofComplainant’sComplaintsets

out verbatimSection722.111oftheIllinois EnvironmentalProtectionAct.

17. Respondentadmitsthat paragraph17 of CountI of Complainant’sComplaintsets

out verbatimSection808.121oftheIllinois EnvironmentalProtectionAct.

18. Respondentdeniestheallegationssetout atparagraph18 ofCountI of

Complainant’sComplaint.

19. Respondentdeniestheallegationssetout atparagraph19 of CountI of

Complainant’sComplaint.

20. Respondentdeniestheallegationssetout atparagraph20 of CountI of

Complainant’sComplaint.
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WHEREFORE,Respondent,Elysium EnergyrespectfullyrequeststhatthisBoardenter

judgmentin its favorandagainstComplainantin CountI ofComplainant’sComplaintandto

grantsuchotherandfurtherreliefasthis Boarddeemsappropriate.

COUNT II

1- 12. Respondentrestatesandincorporatesby referenceits answersto paragraphsone

through12 ofCountI as its answersto paragraphsonethrough12 ofthis CountII.

13. Respondentadmitsthatthe definitionof“Air Pollution” set out in paragraph13 of

CountII of Complainant’sComplaintis foundverbatimatSection3.02of theIllinois

EnvironmentalProtectionAct.

14. Respondentadmitsthatthe definitionof“Contaminant”setout in paragraph14 of

CountII ofComplainant’sComplaintis foundverbatimat Section3.06oftheIllinois

EnvironmentalProtectionAct.

15. Respondentadmitsthatthedefinition of “OpenBurning” set out in paragraph15

of CountII of Complainant’sComplaintis foundverbatimat Section3.23 oftheIllinois

EnvironmentalProtectionAct.

16. Respondentadmitsthat paragraph16 of CountII ofComplainant’sComplaintsets

out verbatimSection237.101of 35 Ill. AdministrativeCode.

17. Respondentadmitsthat paragraph17 of CountII of Complainant’sComplaintsets

outverbatim,in part, Section9 oftheIllinois EnvironmentalProtectionAct.

18. Respondentadmitsthatparagraph18 ofCountII ofComplainant’sComplaintsets

out verbatim,in part, Section21 oftheIllinois EnvironmentalProtectionAct.

19. Respondentdeniestheallegationssetout in paragraph19 of CountII of

Complainant’sComplaint.
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WHEREFORE,Respondent,Elysium Energyrespectfullyrequeststhatthis Boardenter

judgmentin its favorandagainstComplainantin CountII ofComplainant’sComplaintandto

grantsuchotherandfurtherreliefasthis Boarddeemsappropriate.

COIJT~TIII

1-16. Respondentrestatesandincorporatesby referenceits answersto paragraphsone

through16 of CountI asits answersto paragraphsonethrough16 of this CountIII.

17. Respondentadmitsthatparagraph17 of CountIII of Complainant’sComplaint

setsout verbatim,in part, Section55 oftheIllinois EnvironmentalProtectionAct.

18. Respondentdeniestheallegationssetout in paragraph18 ofCountIII of

Complainant’sComplaint.

WHEREFORE,Respondent,ElysiumEnergyrespectfullyrequeststhat this Boardenter

judgmentin its favor andagainstComplainantin CountIII of Complainant’sComplaintandto

grantsuchotherand furtherreliefasthis Boarddeemsappropriate.

Respectfullysubmitted,

ELYSIUM ENERGY, Respondent

By ~ 7fl?~
OneofIts Attorneys

Sorling,Northrup,Haima,
Cullen& Cochran,Ltd.

CharlesJ. Northrup,ofCounsel
Suite800 Illinois Building
P.O.Box 5131
Springfield, IL 62705
Telephone:217.544.1144
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PROOF OF SERVICE

Theundersignedherebycertifiesthat acopyofthe foregoingdocumentwasservedby
placingsamein asealedenvelopeaddressed:

Ms. JaneMcBride
AssistantAttorneyGeneral
500 5. SecondStreet
Springfield, IL 62706

andby depositingsamein theUnitedStatesmail in Springfield,Illinois, on the 30 ~~ay of
July, 2003,withpostagefully prepaid.
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